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8. In the event you observe or are involved in an extreme or life-threatening situation, call 911, 

the New York City emergency phone number. A call should also be made to the college Public 

Safety Department at X7777 or 718-368-4995 to expedite and direct responding emergency 

personnel to your location. 

 

INVESTIGATIO



4 
 

In order to effectively handle incidents of bias related crimes and prevent future occurrences of 

such crimes, victims or witnesses of a hate crime are encouraged to immediately report incidents 

in the manner described above. Victims of bias crimes can also avail themselves of counseling 

and support services through the Office of Student Services. 

 

There were no reported Hate Crimes for the years 2015, 2017, however, there was one hate crime 

reported for 2016. 

 
Confidential Reporting Options 

 
If you are the victim of a crime and do not want to pursue action within the University system or 

the criminal justice system, you may still want to consider making a confidential report. With 

your permission, a Public Safety officer can file a report on the details of the incident without 

revealing your identity (except to the Title IX Coordinator in the event of a reported sex offense 

or sexual harassment). The purpose of a confidential report is to comply with your wish to keep 
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the latest report comes in. If no reports are made during 30 calendar days, it is automatically 

updated. The log contains incidents for the past 2 calendar years. If you wish to review entries as 

far back as 7 calendar years, please make this request in person or call the office at 718-368-5069. 

Your request will be granted within two regular business days. 

 

Note: Any media requests specifically regarding the Clery Report should be referred to the Office 

of Communications & Government Relations (718-368-6760) for appropriate handling. 

 

CAMPUS SECURITY AUTHORITIES  
Members of the college community may make reports of crimes and security incidents to these 

officials. Each year, the Public Safety Department requests data, via campus e-mail, from these 
authorities for inclusion in this report. 

 
CAMPUS SECURITY AUTHORITIES INCLUDE : 
VP of Enrollment Management Thomas Friebel, A217A                                                         
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�x Executive Director of Human Resources Mickie Driscoll, Room A201, 718-368-5436, 

Mickie.Driscoll@kbcc.cuny.edu 

For more information, please see section �³�5�H�S�R�U�W�L�Q�J���D�Q�G���3�U�H�Y�H�Q�W�L�R�Q���R�I���6�H�[�X�D�O���$�V�V�D�X�O�W���D�Q�G��
�0�L�V�F�R�Q�G�X�F�W���2�I�I�H�Q�V�H�V�����6�W�D�O�N�L�Q�J���D�Q�G���'�D�W�L�Q�J���,�Q�W�L�P�D�W�H���3�D�U�W�Q�H�U���'�R�P�H�V�W�L�F���9�L�R�O�H�Q�F�H�´��later in this 

document. 

 

For more detailed information on Title IX including community resources, please also see 

CUNY policies, and campus-specific Title IX information at: 

http://www1.cuny.edu/sites/title-ix/campus/kingsborough-community-college/  
 

PUBLIC SAFETY AND SECURITY SERVICES  
�.�L�Q�J�V�E�R�U�R�X�J�K���&�R�P�P�X�Q�L�W�\���&�R�O�O�H�J�H�¶�V���P�D�L�Q���F�D�P�S�X�V���J�U�R�X�Q�G�V�����W�K�H���F�R�Q�W�L�J�X�R�X�V���J�H�R�J�U�D�S�K�L�F���S�H�U�L�P�H�W�H�U��
of the main campus, the off-campus sites, the entry gates, and the parking areas are patrolled on a 

24-
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RESIDENCE HALLS/OFF C AMPUS STUDENT ORGANIZATIONS  
 

Kingsborough Community College does not have facilities for housing or sleeping. The College 

does not maintain any off-campus buildings or property. The College does not have any 

recognized off-campus student organizations, buildings or property. 

 

Disclosure of Hearing Outcomes  
 

The University will, upon written request, disclose to the alleged victim of a crime of violence, or 

a non- forcible sex offense, the report on the results of any disciplinary proceeding conducted by 

the University against a student who is the alleged perpetrator of such crime or offense. If the 

alleged victim is deceased as the result of such crime or offense, the next of kin of such victim 

shall be treated as the alleged victim for purposes of this paragraph. 

 
Emergency Notification & Response 

 

The purpose of this policy is to establish emergency response and evacuation procedures for 
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with the President, Vice President of Finance and Administration and the Vice President of 
Student Affairs (Public Safety Review Committee). Timely Warning Notices will be 

distributed as soon as practicable, with the goal of preventing a similar occurrence. The identities 

of victims and witnesses will not be included in the Timely Warning Notice. When it is 

appropriate, the College will issue timely warning notice via the public address system, 

electronic mail and, if necessary, will place notices in staff and student mailboxes. The issuing of 
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station and, if time permits, call extension 4995 to report the exact location of the fire. If time 
permits, close the door of the room where the fire exists. 

4. When the building evacuation alarm is sounded, always assume that an emergency exists. 

Touch closed doors; do not open them if they are hot. If the door is cool, brace yourself 

behind the door and open it slowly. Bracing yourself behind the door prevents the door from 

being blown open due to the pressure created by the fire. Walk quickly to the nearest exit and 

alert others to do the same. Do not use the elevators during a fire. 

5. Smoke is the greatest danger in
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investigated and will be considered suspect until all avenues of investigation have been explored. 

Note: Any media requests should be referred to the Office of Communications & Government 
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Support treatment protocols. A Public Safety Officer will then escort arriving emergency 
personnel to the scene. 

2. If a medical problem is non-life threatening, responding Public Safety officer will assess 
the victim and will escort/transport the victim to Health Services if they can safely be 
moved. 

3. Aid will not be given to a patient who knowingly and willingly refuses it. If the victim 
�U�H�I�X�V�H�V���P�H�G�L�F�D�O���D�L�G�����W�K�H���3�X�E�O�L�F���6�D�I�H�W�\���2�I�I�L�F�H�U���Z�L�O�O���G�R�F�X�P�H�Q�W���W�K�H���Y�L�F�W�L�P�¶�V���U�H�I�X�V�D�O���R�I���F�D�U�H��
and have the victim sign the written record. Any refusal to sign will be documented. 

 
Mental Health Medical Emergencies  

 

The balance of the demands of school and personal life can be challenging. Counseling Services 

provides individual, group, and ESL support services to students currently enrolled at 

Kingsborough. Counseling sessions are confidential. Sessions generally last 45 minutes and are 

usually held once a week. The Counseling office is located in D102 and their telephone number is 

718-368-5975. 

1. If there is no imminent physical danger, you can speak to a counselor in Room D102. If a 

Counselor is not available, please contact Public Safety for additional resources. 

2. Whenever an individual demonstrates or reports a risk of self-destructive or suicidal 

behavior, immediate assistance is needed and Public Safety should be notified 

immediately at extension 7777 or 718-368-4995 via cell phone. Public Safety will take 

necessary measures to ensure their safety and refer them to appropriate resources. 

Utility Failures 

Power Failure 
The following actions are to be taken by members of the college community in the event of a power 
failure: 

1. Report any power failure immediately to Public Safety at extension 7777 or 718-368- 

4995 via cell phone. In 
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assistance. All persons reporting crimes to the Public Safety Department are encouraged to 

promptly report the incident to the local police precinct concerned. A record of each report made 

�W�R���W�K�H���O�R�F�D�O���S�U�H�F�L�Q�F�W�V���L�V���P�D�L�Q�W�D�L�Q�H�G���D�V���S�D�U�W���R�I���W�K�H���3�X�E�O�L�F���6�D�I�H�W�\���'�H�S�D�U�W�P�H�Q�W�¶�V���D�Q�Q�X�D�O���V�W�D�W�L�V�W�L�F�D�O��
report. 

 
Crime prevention is a high priority for the Public Safety Department and the college community. 

The department encourages community members to be vigilant and aware of their surroundings, 
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children are provided with safety coloring books and material to review with their 

parents. 

7. Security surveys and vulnerability assessments: The PSD conducts security 

surveys and vulnerability assessments to identify areas of the campus that 

present vulnerabilities to the safety of the college community. Public Safety 

personnel report potential safety and security hazards, and non-operational 

conditions (elevator, doors, lighting, etc.) for appropriate remediation. 

8. Operation Identification: The PSD, along with the 61st Precinct NYPD Crime 

Prevention Officer, will obtain identifying information to register portable 

valuables so that they can be returned to their rightful owner in the event they are 

recovered after being lost or stolen. 

9. Escort Service: The Public Safety Department provides 24 hours a day, 365 

days a year escorts to all students, faculty, and staff on campus. If you are working late 

on campus and would like an escort to the parking lot or bus stop, please call Public 

Safety at 718-368-4800 or 718-368-4995 15 minutes prior to your departure time. 

10. Other Educational Programs:  The PSD can provide staffing for your educational 

programs free of charge on other topics not listed above. We offer a variety of 

programming on sexual assault prevention and awareness, what is consent, Rape 

Aggression Defense (RAD), Workplace Violence and bystander 

intervention to name a few. 

 
Please visit our website: https://www.kbcc.cuny.edu/sub-

about/campus_security/Pages/Personal-Emergency-Preparedness.aspx  

 

ACCESS TO COLLEGE FACILITES  
Campus Facilities 

Kingsborough Community College is a commuter school; there are no residences or dormitories 
on campus. To date, there are no off-campus student organizations. The College opens at 7:15 am 

and closes for business at 10:30 pm, seven days a week. Access to campus buildings is limited to 
faculty, staff, students, guests and visitors who are conducting official college business. 

 

All students, faculty and staff should possess a Kingsborough Community College ID card which 

must be presented to a College official or Public Safety personnel upon request. The Library is 

open to students, faculty, staff, as well as other CUNY students. Library hours are posted in the 

calendar/hours tab on the web at www.kbcc.cuny.edu/kcclibrary. During midterms and finals, the 

Library may have extended hours to accommodate students. The College reserves the right to 

refuse entry or remove anyone regardless of status for rule infractions or safety reasons. 

 
Identification Cards 

New students, faculty and staff can obtain an identification card inside the Public Safety office 

(Room L202). While on campus students, faculty, and staff must possess a Kingsborough ID 

Card. The ID card is the property of the College and must be presented upon request of a College 

official. If your card is lost/stolen please go to the Bursar office (Room A205) to pay a 

replacement fee of $10.00. Upon payment, bring your receipt to the Public Safety office (Room 

L202). If you are no longer a student/faculty/staff, your ID card must be returned to the Public 

Safety Department. 

https://www.kbcc.cuny.edu/sub-about/campus_security/Pages/Personal-Emergency-Preparedness.aspx
https://www.kbcc.cuny.edu/sub-about/campus_security/Pages/Personal-Emergency-Preparedness.aspx
http://www.kbcc.cuny.edu/kcclibrary
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College Issued Keys 

Administrators, faculty, and staff are issued keys to their respective offices and/or buildings. It is 

your responsibility to safeguard the keys issued to you. If you lose College keys it must be 

reported to Public Safety so an incident report can be filed. All buildings are locked after 

scheduled classes or special events. During non-business hours, when the College is closed, 

entry to buildings is not allowed except with prior written authorization and approval by 

Department Chairperson. 

 
Guests 

All visitors are expected to comport themselves in a manner consistent with an academic 

environment. Guests must identify themselves to Public Safety at the entry gate upon arrival. 

Public Safety will require a valid identification and the guests will be signed in. Guests will only 

be allowed in if they have official business. Guests are subject to the instruction of Public Safety 

personnel as well as Administrative staff. A guest attending an event will be asked to leave if 

they appear to be intoxicated or refuse to follow directives given by Public Safety or 

Administrative staff. Permission to enter onto the college property is revocable at any time. 

Persons not having a legitimate purpose to be on campus may be asked to leave by Public Safety 

personnel. Trespass warnings are posted at all common entrances. All vehicles parking on 

campus must display a valid parking permit. Vehicles without permits should stop at one of the 

entrance gates to be granted permission on campus. We ask for your cooperation in promoting a 

safe and secure college environment. If you see something unusual or someone acting 

suspiciously, please report it to Public Safety immediately. 

 

Security Considerations used in the maintenance of campus facilities 

The Public Safety Department is open 24 hours a day, 7 days a week. Central operations are 

located in L202 where Public Safety Officers monitor approximately 212 interior/exterior 

surveillance cameras, a security alarm system, a key control system, the emergency phone line, 

and maintain a log book of all the reported incidents, events and campus conditions. While 

conducting patrols, officers must report potential safety and security hazards as well as entry 

door problems, elevator malfunctions and Automated External Defibrillator (AED) operating 

conditions to the central operator. 
 

The central operator maintains accountability of the officers/supervisors that are on duty and 

dispatches them as needed to different areas of the campus. The central operator is responsible 

for contacting appropriate personnel if a campus condition is reported (i.e. Buildings and 

Grounds, Environmental Health and Safety, Information Technology, etc.). Any conditions 

which appear unsafe should be directly reported to any Public Safety Officer as soon as possible. 

All Public Safety personnel carry two-way mobile radios programmed through a repeater to 

enhance effectiveness. A special two-way radio is also located at Central Operations that can 

�F�R�P�P�X�Q�L�F�D�W�H���Z�L�W�K���R�W�K�H�U���&�8�1�<���F�D�P�S�X�V�H�V�����$�O�O���3�X�E�O�L�F���6�D�I�H�W�\���V�X�S�H�U�Y�L�V�R�U�V�¶���U�D�G�L�R�V���F�D�Q��
communicate with the local precinct during emergency situations. In addition, the campus has a 

public address system with a total of 366 interior/exterior building speakers to communicate with 

the College. These speakers are tested weekly by the Office of Information Technology. 

 

Along with the Office of the Vice President of Administration and Finance, Campus Facilities, 

and Physical Plant Services, the Director of Public Safety conducts ongoing reviews of campus 

grounds and facilities. Special emphasis is placed on the need to ensure safe accessibility to 

buildings with special attention to landscape hazards as well as inadequate lighting. In addition, 
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all Public Safety personnel report potential safety and security hazards as well as entry door 

problems, elevator malfunctions and Automated External Defibrillator (AED) operating 

conditions while on patrol. 

 
WEAPONS POLICY  
No one within the University community (including visitors), except Campus Peace Officers, 

pursuant to authorization of the College President, shall have in his/her possession a rifle, shotgun, 

firearm, or any other dangerous instrument or material that can be used to inflict bodily harm on 

an individual, damage to a building, or campus. 
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A. HENDERSON RULES 
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B. PENALTIES  
 

1. Any student engaging in any manner in conduct prohibited under the Bylaws, including the 

Henderson Rules, shall be subject to the following range of sanctions as hereafter defined: 

admonition, warning, censure, disciplinary probation, restitution, suspension, expulsions, 

ejection, and/or arrest by the civil authorities. 
 

Admonition : An oral statement to the offender that he/she has violated university rules. 

 

Warning : Notice to the offender, orally or in writing, that continuation or repetition of the 

wrongful conduct, within a period of the time stated the warning, and may cause far more 

severe disciplinary action. 

 

Censure: Written reprimand for violation of specified regulation, including the possibility of 

more severe disciplinary sanction in the event of conviction for the violation of any 

University regulation within a period stated in the letter of reprimand. 

 

Disciplinary Probation : Exclusion from participation in privileges or extracurricular 

University activities as set forth in the notice of disciplinary probation for a specified period 

of time. 

 

Restitution: Reimbursement for damage to or misappropriation of property. Reimbursement 

may take the form of appropriate service to repair or otherwise compensate for damages. 

 

Suspension: Exclusion from classes and other privileges or activities as set forth in the 

notice of suspension for a definite period of time. This may include suspension from a 

residence hall. To the extent there are conditions placed on return to classes or privileges or 

activities, these will be set forth in the decision of the student disciplinary panel or in any 

resolution agreement that is reached. 

 

Expulsion: Termination of student status for an indefinite period. This may include 

expulsion from a residence hall. The conditions of readmission, if any is permitted, shall in 

the order of expulsion. 

 

2. Any tenured or non-tenured faculty member, or other member of the instructional staff, or 



21 
 

collective bargaining agreement, or the Bylaws or written policies of The City University of 

New York. 

3. Any visitor, licensee, or invitee, engaging in any manner in conduct prohibited under the 

Bylaws, including the Henderson Rules 1-11 shall be subject to ejection, and/or arrest by the 

civil authorities. 

4. Any organization which authorized the conduct prohibited under the Bylaws, including the 

Henderson rules 1- 11 shall have its permission to operate on campus rescinded. 

 

Penalties 1-4 shall be in addition to any other penalty provided by law or The City University 

Trustees. 
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CUNY Standards of Conduct 

 

The unlawful manufacture, distribution, dispensation, possession, or use of drugs or alcohol by 

anyone, on CUNY property (including CUNY residence halls), in CUNY buses or vans, or at 

CUNY sponsored activities is prohibited. In addition, CUNY employees are prohibited from 

illegally providing drugs or alcohol to CUNY students. Finally, no student may possess or 

consume alcoholic beverages, regardless of whether the student is of lawful age. In order to 

make informed choices about the use of drugs and alcohol, CUNY students and employees are 

expected to familiarize themselves with the information provided by CUNY about the 

physiological, psychological, and social consequences of substance abuse. 

 

CUNY Sanctions 

Employees and students who violate this policy are subject to sanctions under University 
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Drug/Alcohol Use A

https://www.kbcc.cuny.edu/stud_cons_info/Documents/PolicyAlcoholDrugsJan2015.pdf
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Alcohol 

Excessive alcohol consumption can lead to serious health problems, including cancer of the 

pancreas, mouth, pharynx, larynx, esophagus and liver, as well as breast cancer, pancreatitis, 

sudden death in people with cardiovascular disease, heart muscle damage leading to heart failure, 

stroke, high blood pressure, cirrhosis of the liver, miscarriage, fetal alcohol syndrome in an 

unborn child, injuries due to impaired motor skills, and suicide. 
 

Substance Abuse 
You or someone you know may have a problem with drugs and alcohol if you/they are: 

�x Using drugs and/or alcohol on a regular basis. 
�x Losing control of the amount of drugs and/or alcohol used after being high or drunk. 
�x Constantly talking about using drugs and/or alcohol. 
�x Believing that drugs and/or alcohol are necessary in order to have fun. 
�x Using more drugs and/or alcohol to get the same effects as in the past. 
�x Avoiding people in order to get high or drunk. 
�x Pressuring others to use drugs and/or alcohol. 
�x Foregoing activities that were once priorities (i.e. work, sports, spending time with family 

and sober friends). 
�x Getting into trouble at school, at work, or with the law. 
�x Taking risks, including sexual promiscuity and driving while intoxicated. 
�x Lying about things, including the amount of drugs and/or alcohol used. 
�x Feeling hopeless, depressed, or even suicidal. 
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Drug and Alcohol 
Programs 

D- Building 109 718-368-5289 

 
 

http://www.cuny.edu/about/administration/offices/ohrm/university-benefits.html
http://www.newyorkna.org/
http://www.ca-ny.org/
http://www.ma-newyork.org/
http://www.nyintergroup.org/
http://www.nicotine-anonymous.org/
http://www.al-anonny.org/
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sex in education programs or activities operated by recipients of federal financial assistance is 

prohibited. Sexual harassment of students, which includes acts of sexual violence, cyber stalking 

and unwanted physical contact of a sexual nature, is a form of discrimination prohibited by Title 

IX. 

 

Sexual Harassment is unwelcome conduct of a sexual nature that is sufficiently serious to 

adversely affect your ability to participate in or benefit from an educational program. It  

includes unwelcome sexual advances, request for sexual favors, and other verbal, nonverbal, or 

physical conduct of a sexual nature on or off campus. 

 
CUNY prohibits domestic violence, dating violence, sexual assault and stalking (as defined by 

the Clery Act) and reaffirms its commitment to maintaining a campus environment that 

emphasizes the dignity and worth of all members of the university community. Toward that end, 

Kingsborough Community College issues this statement of policy to inform the campus 

community of our programs to address domestic violence, dating violence, sexual assault and 

stalking as well as the procedures for institutional disciplinary action in cases of alleged dating 

violence, domestic violence, sexual assault, or stalking, which will be followed regardless of 

whether the incident occurs on or off campus when it is reported to a college official. 

 
A copy of the City University of New York Policy on Sexual Misconduct is attached to this 

report and can be viewed by clicking the link below: http://www2.cuny.edu/wp-

content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-

 

http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-procedures/Sexual-Misconduct.pdf
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-procedures/Sexual-Misconduct.pdf
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-procedures/Sexual-Misconduct.pdf
mailto:Roxanna.Thomas@kbcc.cuny.edu
mailto:James.Capozzi@kbcc.cuny.edu
mailto:James.Capozzi@kbcc.cuny.edu
mailto:Brian.Mitra@kbcc.cuny.edu
mailto:Brian.Mitra@kbcc.cuny.edu
mailto:Mickie.Driscoll@kbcc.cuny.edu
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2. Using one of the 39 Emergency Assistance call boxes located throughout the building. 

3. Victims or witnesses may report crimes to persons designated as Campus Security 

Authorities who will then forward only the report of the crime �± without divulging the 

name of victim or witness �± to the Department of Public Safety for inclusion in the 

annual crime report. Names and numbers of Campus Security Authorities are located on 

the 5th page of this report. The College recognizes the importance of confidentiality to 

victims and witnesses of crimes. For the purposes of providing crime statistics pursuant 

�W�R���W�K�H���&�D�P�S�X�V���6�H�F�X�U�L�W�\���$�F�W���L�Q���W�K�H���&�R�O�O�H�J�H�¶�V���$�Q�Q�X�D�O���6�H�F�X�U�L�W�\���5�H�S�R�U�W�����Y�L�F�W�L�P���D�Q�G���Z�L�W�Q�H�V�V��
information will remain anonymous. However, complete confidentiality cannot be 

guaranteed in all other contexts. The College reserves the right to notify the police when 

it believes that such reporting is necessary for the protection of the College Community. 

In many cases however, that n�R�W�L�I�L�F�D�W�L�R�Q���Z�L�O�O���E�H���G�R�Q�H���Z�L�W�K�R�X�W���G�L�Y�X�O�J�L�Q�J���W�K�H���Y�L�F�W�L�P�¶�V��
identity and will be done only for the purpose of providing a campus-wide alert. 

4. In the event that the situation you observe or are involved in is of an extreme or life- 
threatening nature, call 911. However, if you make a 911 call, also notify the Department 

of Public Safety. They will assist and direct the police along with other responding 

emergency personnel. 

 

Bystander Intervention 
The College encourages all community members, including faculty, students and visitors to take 

reasonable and prudent actions to prevent and stop an act of sexual harassment, gender-based 

harassment, or sexual violence that she/he may witness. Although these actions will depend on 

circumstances, they may include direct intervention, calling law enforcement, or seeking 

assistance from a person in authority. In addition, the College encourages all community 

members to report an incident of sexual harassment gender

based 
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they need help. 

11. Speak up if you hear someone discuss plans to take sexual advantage of another person. 

12. Offer to help a friend or fellow/student or employee make a report and seek assistance 

and support. 

13. Avoid isolated areas. 

14. Attend parties with friends. Arrange to leave with your friend. 

 
What to do if you are attacked 

 After an attack, try to be as calm as possible in order to think clearly. Get to a safe place and 

call for help immediately. If you are in the building, contact security immediately; anywhere 

else call 911, call a relative or a friend or a rape crisis center. The NYPD Sex Crimes Report 

Line is always open at 212-COP-RAPE. 

 Remain in the same condition as when the attacker left. Do not change, wash, or destroy any 

clothing or any article that may be evidence. 

 Do not wash, douche or comb your hair. 

 Have a medical/gynecological exam at the nearest hospital emergency room as soon as 

possible. The doctor should note and treat any injury and take measures to combat the 

possibility of sexually transmitted diseases or pregnancy. If you report being raped, the 

doctor may be able to collect semen smears or other physical specimens as evidence.
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preservation and custody of physical evidence by a trained examiner and provide 

medical care that includes, but is not limited to, treatment, referral and follow-up, at 

no cost to the victim. 

2. As time passes, evidence may dissipate or become lost or unavailable, making 

investigation, possible prosecution or disciplinary proceedings or obtaining order of 

protection more difficult. Even if a victim of sexual assault choose not to file a 

complaint with law enforcement, the victim should consider having a sexual assault 

forensic exam, which will preserve the evidence in case the victim decides to file a 

report later. Files relating to sex offenses are kept confidential by the Department of 

Public Safety and by the Office of Student Affairs/Student Development, unless 

otherwise required by law or CUNY policy. 

 
Who is a perpetrator? 

Many people think that sexual assaults are only perpetrated by vicious strangers on dark, 

deserted streets. In fact, studies indicate that between 80 and 90 percent of all people who have 

been raped �N�Q�R�Z���W�K�H�L�U���S�H�U�S�H�W�U�D�W�R�U���V�������7�K�L�V���L�V���F�D�O�O�H�G���³�G�D�W�H���U�D�S�H�´���R�U���³�D�F�T�X�D�L�Q�W�D�Q�F�H���U�D�S�H���´���³�'�D�W�H��
�U�D�S�H�´���L�V���Q�R�W���D���O�H�J�D�O�O�\���G�L�V�W�L�Q�F�W���R�U���O�H�V�V�H�U���F�D�W�H�J�R�U�\���R�I���U�D�S�H�����,�W���U�H�I�H�U�V���W�R���D���U�H�O�D�W�L�R�Q�V�K�L�S���D�Q�G���V�L�W�X�D�W�L�R�Q�D�O��
context in which rape occurs on a date. Rape or any sexual offense, whether on a date or not, is 

the same criminal offense involving the same elements of force, exploited helplessness or 

underage participation. With sexual assaults where the victim knows the perpetrator, alcohol use 

is often involved on the part of either the victim or the perpetrator. However, a sexual assault is 

still a crime regardless of the intoxication of the perpetrator or the victim. 

 

Who is a victim? 
Anyone can be a victim, regardless of gender, age, race, sexual orientation, gender identity, 

religion, ethnicity, class or national origin. Regardless of whether the victim was abusing alcohol 
and/or underage, she or he is still the victim of the sex offense. 

 
When is there lack of consent? 

�&�8�1�<�¶�V���6�H�[�X�D�O���0�L�V�F�R�Q�G�X�F�W���3�R�O�L�F�\���U�H�T�X�L�U�H�V���D�I�I�L�U�P�D�W�L�Y�H���F�R�Q�Vent to sexual activity. Affirmative 

�F�R�Q�V�H�Q�W���D�V���G�H�I�L�Q�H�G���L�Q���&�8�1�<�¶�V���6�H�[�X�D�O���0�L�V�F�R�Q�G�X�F�W���3�R�O�L�F�\���L�V���D���N�Q�R�Z�L�Q�J�����Y�R�O�X�Q�W�D�U�\���D�Q�G���P�X�W�X�D�O��
decision among all participants to engage in sexual activity. Consent can be given by words or 

actions, as long as those words or actions create clear permission regarding willingness to 
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Who is responsible for a sexual attack? 

In the absence of consent, the attacker is always responsible for having committed the sexual 

�D�V�V�D�X�O�W���U�H�J�D�U�G�O�H�V�V���R�I���W�K�H���Y�L�F�W�L�P�¶�V���D�S�S�H�D�U�D�Q�F�H�����E�H�K�D�Y�L�R�U�����R�U���F�R�Q�G�X�F�W���R�Q���S�U�H�Y�L�R�X�V���R�F�F�D�V�L�R�Q�V�����$�Q��
attacker cannot assume that the way a person dresses or an act is an invitation for sexual advances. 

A person may welcome some forms of sexual contact and be opposed to others. The more 

impaired a person is from alcohol or drugs, the less likely she/he can give consent; having sex 

�Z�L�W�K���V�R�P�H�R�Q�H���Z�K�R���L�V���³�S�D�V�V�H�G���R�X�W�´���R�U���V�O�H�H�S�L�Q�J���L�V���U�D�S�H����In 

mailto:AskOEO@kbcc.cuny.edu
mailto:Public_Safety1@kbcc.cuny.edu
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hotline, all female detectives, give advice about what can be done, information on the legal 
process, initiate investigations or provide referrals for counseling. 

�x National Sexual Assault Hotline 800-656-HOPE (4673) Free, confidential, 24 hour hotline. 

�x New York State Coalition against Sexual Assault 800-942-6906 or 800-818-0656 New 

York State Hotline for victims of Sexual Assault and domestic violence. 

�x http://www.nyscadv.org/ 

�x NYC Victims Services Agency: open 24 hours, seven days a week 212-577-7777 Provides 

crisis intervention for crime victims. 

�x The New York City Anti Violence Project empowers gay, lesbian, bisexual, transgender, 

queer and HIV affected communities to end all forms of violence through organizing and 

-

http://www.nyscadv.org/
http://www.criminaljustice.ny.gov/pio/crimevictims.html
http://www.ovs.ny.gov/
http://www.nyc.gov/html/ocdv/html/help/fjc.shtml
http://www.nyc.gov/html/ocdv/html/help/fjc.shtml
http://www1.cuny.edu/sites/title-ix/campus/kingsborough-community-college/
http://www.kbcc.cuny.edu/publicsafety
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together, people with children in common, same-sex partners, and people who were formerly in 
a relationship with the person abusing them. 

 

Stalking 
�$�F�F�R�U�G�L�Q�J���W�R���I�H�G�H�U�D�O���V�W�D�W�X�W�H�����V�W�D�O�N�L�Q�J���L�V���³�H�Q�J�D�J�L�Q�J���L�Q���D���F�R�X�U�V�H���R�I���F�R�Q�G�X�F�W���G�L�U�H�F�W�H�G���D�W���D��specific 
person that would cause a reasonable person to 

 

(A) Fear for his or her safety or the safety of others; or 

���%�����6�X�I�I�H�U���V�X�E�V�W�D�Q�W�L�D�O���H�P�R�W�L�R�Q�D�O���G�L�V�W�U�H�V�V�´�����������8���6���&�����������������D���� 
 

For the purpose of this definition: 

 

1. Course of conduct means two or more acts, including, but not limited to, acts which the 

stalker directly or indirectly, through third parties, by any action, method, device, or means 
follows, monitors, observes, surveils, threatens, or communicates to or about, a person, or 

interferes with a p�H�U�V�R�Q�¶�V property. 

 

�&�8�1�<�¶�V���6�H�[�X�D�O���0�L�V�F�R�Q�G�X�F�W���3�R�O�L�F�\���I�X�U�W�K�H�U���G�H�I�L�Q�H�V���6�W�D�O�N�L�Q�J���D�V�� 
Intentionally engaging in a course of conduct directed at a specific person with whom the 
perpetrator currently has, previously has had, or desires to have, some form of sexual or 
romantic relationship, that: 

 
1. Is likely to cause reasonable fear of material harm to the physical health, safety or 

�S�U�R�S�H�U�W�\���R�I���V�X�F�K���S�H�U�V�R�Q�����D���P�H�P�E�H�U���R�I���V�X�F�K���S�H�U�V�R�Q�¶�V���L�P�P�H�G�L�D�W�H���I�D�P�L�O�\���R�U���D���W�K�L�U�G���S�D�U�W�\��
with whom such person is acquainted; or 

2. Cause material harm to the mental or emotional health of such person, where such 

conduct consists of following, telephoning or initiating communication or contact with 
�V�X�F�K���S�H�U�V�R�Q�����D���P�H�P�E�H�U���R�I���V�X�F�K���S�H�U�V�R�Q�¶�V���L�P�P�H�G�L�D�W�H���I�D�P�L�O�\���R�U���D���W�K�L�U�G���S�D�U�W�\���Z�L�W�K���Z�K�R�P��
such person is acquainted; or 

3. Is likely to cause such person to reasonably fear that her/his employment, business or 

career is threatened, where such conduct consists of appearing, telephone or initiating 

�F�R�P�P�X�Q�L�F�D�W�L�R�Q���R�U���F�R�Q�W�D�F�W���D�W���V�X�F�K���S�H�U�V�R�Q�¶�V���S�O�D�F�H���R�I���H�P�S�O�R�\�P�H�Q�W��or business, and the 

actor was previously clearly informed to cease that conduct. 

 
Disciplinary Procedure 

The Colleges shall act promptly in response to information that a student has been sexually 

assaulted by another member of the CUNY community. Upon receipt of a complaint, the College 

shall undertake an appropriate investigation. If it appears that there is sufficient evidence to 

warrant disciplinary charges against a student, such charges shall be brought pursuant to Article 

15 of the CUNY Board of Trustees Bylaws. If the matter is brought before a hearing, the 

complainant and alleged perpetrator are entitled to the same opportunities to have others present, 

including an advisor of their choice, at their own expense and to be informed, in writing of (1) the 

outcome of the proceedings at the same time; (2) the procedures for appealing the results; (3) any 

change in results that occurs prior to the time the results become final; and (4) when the results 

become final. If a student is found guilty of committing a sexual assault or other act of violence 

against another CUNY student or employee after a disciplinary hearing, the penalties may include 

suspension, expulsion from residence halls, or permanent dismissal from CUNY. 
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Definitions of Sex Offenses under New York State Law 
Sexual assault is a crime. Under Article 130 of the New York State Penal Law, it is a sex offense 

to engage in sexual contact or to engage in sexual intercourse, criminal sexual act or sexual abuse 

by contact without the consent of the victim or where the victim is incapable of giving consent. 

Criminal sex offenses are classified in degree according to the seriousness of sexual activity, the 

degree of force used, the age of the victim and the physical and mental capacity of the offender 

and victim 

See chart below for a list of some of the major sex offenses and their maximum penalties 
under New York State Law. 
�6�H�[�X�D�O���D�V�V�D�X�O�W���L�V���D���F�U�L�P�H���R�I���S�R�Z�H�U�����D�J�J�U�H�V�V�L�R�Q���D�Q�G���Y�L�R�O�H�Q�F�H�����7�H�U�P�V���V�X�F�K���D�V���³�G�D�W�H���U�D�S�H�´���D�Q�G��
�³�D�F�T�X�D�L�Q�W�D�Q�F�H���U�D�S�H�´���W�H�Q�G���W�R minimize the fact that the act of rape, or any sexual assault, is a 

serious crime. There is never an excuse or a reason for a person to rape, assault or even touch 

�D�Q�R�W�K�H�U���S�H�U�V�R�Q�¶�V���S�U�L�Y�D�W�H���S�D�U�W�V���Z�L�W�K�R�X�W���F�R�Q�V�H�Q�W�����7�K�H���L�P�S�D�F�W���R�Q���V�X�U�Y�L�Y�R�U�V���R�I���V�X�F�K���D�Q���D�W�W�D�F�N���Fan 

cause severe and lasting physical, mental and emotional damage. 
 

Pertinent Sex Offenses and Criminal Sanctions Under New York State Penal and Criminal Procedure Laws 
 

 
 

Crime 

 
 

Illegal Conduct 

 
 

Criminal 
Sanctions 

Rape in the first degree 

(PL§ 130.35) 
A person is guilty when he or she engages in sexual intercourse with another 

person by forcible compulsion, with a person who is incapable of consent by 

reason of being physically helpless (e.g. being asleep, unconscious or due to 

alcohol or drug consumption), who is less than 11 years old or less than 13 and 

the actor is 18 or older. 

Is a class B felony, with 
penalties up to 25 years 

in prison. 

Rape in the second degree 

(PL§ 130.30) 
A person is guilty when being 18 years old or more, he or she engages in 

sexual intercourse with another person less than 15, or with another person 

who is incapable of consent by reason of being mentally disabled or mentally 

incapacitated 

Is a class D felony, with 

penalties up to 7 years in 
prison. 

 
Criminal sexual act in the 

first degree (PL § 130.50) 

A person is guilty when he or she engages in oral sexual contact or anal sexual 

contact with another person by forcible compulsion, or with someone who is 

incapable of consent by reason of being physically helpless, or with someone 

less than 11 or with someone less than 13 and the actor is 18 or older. 

 
Is a class B felony, with 

penalties up to 25 years 

in prison. 

 
Forcible touching 

(PL§ 130.52) 

A person is guilty when he or she intentionally, and for no legitimate purpose, 

forcibly touches the sexual or other intimate parts of another person for the 

purpose of degrading or abusing such person; or for the purpose of gratifying 

�W�K�H���D�F�W�R�U�¶�V���V�H�[�X�D�O���G�H�V�L�U�H 

Is a class A 

misdemeanor, with 
penalties up to 1 year in 

jail. 

Sexual abuse in the first degree 
(PL § 130.65) 

A person is guilty when he or she subjects another person to sexual contact: by 



http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/student-affairs/policies/MissingPersonswithoutmemo.pdf
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/student-affairs/policies/MissingPersonswithoutmemo.pdf
http://www.criminaljustice.ny.gov/nsor/index.htm
http://www.criminaljustice.ny.gov/nsor/index.htm
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-procedures/Sexual-Misconduct.pdf
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/policies-procedures/Sexual-Misconduct.pdf
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http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/equal-opportunity-and-non-discrimination-policy/
http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/equal-opportunity-and-non-discrimination-policy/
https://www1.cuny.edu/sites/title-ix/campus-websites/student-sexual-misconduct-complaints-bill-of-rights/
https://www1.cuny.edu/sites/title-ix/campus-websites/student-sexual-misconduct-complaints-bill-of-rights/
http://www.kbcc.cuny.edu/humanresources/Documents/KBCC_WVPP.pdf
http://policy.cuny.edu/general-policy/article-v/#policy_5.061
http://www.cuny.edu/about/administration/offices/la/CUNYSexualAssaultPolicy.pdf
http://www.cuny.edu/about/administration/offices/la/CUNYSexualAssaultPolicy.pdf
http://www.kbcc.cuny.edu/hb
https://www.cuny.edu/about/administration/offices/la/MedicalAmnesty-GoodSamaritanPolicy072814.pdf
https://www.cuny.edu/about/administration/offices/la/MedicalAmnesty-GoodSamaritanPolicy072814.pdf
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Note: 



 



 





 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THE CITY UNIVERSITY OF NEW YORK 

POLICY ON SEXUAL MISCONDUCT INCLUDING  

THE CITY UNIVERSITY OF NEW YORK 

STUDENT BILL OF RIGHTS  







http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/hr/policies-and-procedures/PEONon-Discrimination12.4.2014.pdf
http://www2.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/legal-affairs/CUNY-Campus-and-Workplace-Violence-Prevention-Policy-2.28.11-and-amended-9.26.2011.pdf
http://policy.cuny.edu/general-policy/article-v/#policy_5.061
http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/reasonable-accommodations-and-academic-adjustments/
http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/reasonable-accommodations-and-academic-adjustments/
http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/reasonable-accommodations-and-academic-adjustments/
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II.  SCOPE OF THIS
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d. Confidentiality  is the commitment not to share any identifying information with others, 

except as required by law in emergency circumstances (such as risk of death or serious 

bodily harm). Confidentiality may only be offered by individuals who are not legally 

required to report known incidents of Sexual Misconduct to college officials. Licensed 

mental health counselors, medical providers & pastoral counselors may offer 

confidentiality. 

 

e. Dating Violence is violence or sexual assault committed by a person who is or has been in 

a social relationship of a romantic or intimate nature with the victim. The existence of such 

a relationship is determined based on the reporting �S�D�U�W�\�¶�V statement and with consideration 

of the length of the relationship and the frequency of the interaction between the persons 

involved in the relationship. Dating violence can be a single act or a pattern of behavior, 

based on the frequency, nature, and severity of the conduct. A relationship may be romantic 

or intimate regardless of whether the relationship was sexual in nature. Dating violence 

includes the threat of sexual or physical abuse. 

 
f. Domestic Violence is any violence or sexual assault committed by (i) a current or former 

spouse or intimate partner of the victim; (ii) a person with whom the victim shares a child; 

(iii) a person who cohabits or cohabited with the victim as a spouse or intimate partner; or 

(iv) anyone else covered by applicable domestic violence laws. Domestic violence can be 

a single act or a pattern of behavior, based on the frequency, nature, and severity of the 

conduct. 

 
g. Forcible Touching/Fondling is intentionally touching the sexual or other intimate parts 

of another person without the �O�D�W�W�H�U�¶�V consent for the purpose of degrading or abusing such 

person, or for the purpose �R�I���J�U�D�W�L�I�\�L�Q�J���W�K�H���D�F�W�R�U�¶�V���V�H�[�X�D�O desire. 

 
h. Gender-Based Harassment is unwelcome conduct of a nonsexual nature based on an 

�L�Q�G�L�Y�L�G�X�D�O�¶�V���D�F�W�X�D�O���R�U���S�H�U�F�H�L�Y�H�G���V�H�[���� �L�Q�F�O�X�G�L�Q�J���F�R�Q�G�X�F�W���E�D�V�H�G���R�Q���J�H�Q�G�H�U���L�G�H�Q�W�L�W�\���� �J�H�Q�G�H�U��
expression, and nonconformity with gender stereotypes that is sufficiently serious to 

�D�G�Y�H�U�V�H�O�\�� �D�I�I�H�F�W�� �D�Q�� �L�Q�G�L�Y�L�G�X�D�O�¶�V�� �S�D�U�W�L�F�L�S�D�W�L�R�Q�� �L�Q�� �H�P�S�O�R�\�P�H�Q�W���� �H�G�X�F�D�W�L�R�Q�� �R�U�� �R�W�K�H�U�� �&�8�1�<��
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k. Pastoral counselor. A person who is associated with a religious order or denomination, 

recognized by that order or denomination as someone who provides confidential 

counseling, and functioning within the scope of that recognition. 

 
l. Privacy is the assurance that the college will only reveal information about a report of 

Sexual Misconduct to those who need to know the information in order to carry out their 

duties or responsibilities or as otherwise required by law. Individuals who are unable to 

offer the higher standard of confidentiality under law, but who are still committed to not 

disclose information more than necessary, may offer privacy. 

 
m. Rape and Attempted Rape is the penetration or attempted penetration, no matter how 

slight, of any body part by a sex organ of another person, without the consent of that person. 

 
n. Respondent refers to the individual who is alleged to have committed Sexual Misconduct 

against a CUNY student, employee, or visitor. 

 
o. Retaliation is adverse treatment of an individual as a result of that individ�X�D�O�¶�V���U�H�S�R�U�W�L�Q�J��

Sexual Misconduct, assisting someone with a report of Sexual Misconduct, opposing in a 

reasonable manner an act or policy believed to constitute Sexual Misconduct, or 

participating in any

  in     of a  
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s. Sexual Harassment is unwelcome conduct of a sexual nature, including but not limited to 

unwelcome sexual advances, requests for sexual favors, and other verbal, nonverbal, 

graphic and electronic communications or physical conduct of a sexual nature when: 

i. submission to or rejection of such conduct is made either explicitly or implicitly a 

condition of an �L�Q�G�L�Y�L�G�X�D�O�¶�V employment or academic standing or is used as the basis for 

employment decisions or for academic evaluation, grades, or advancement (quid pro 

quo); or 

ii. 
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2. 
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Sexual harassment includes unwelcome conduct of a sexual nature, such as unwelcome sexual 

advances, requests for sexual favors, and other verbal, nonverbal, graphic and electronic 

communications or physical conduct that is sufficiently serious to adversely affect an �L�Q�G�L�Y�L�G�X�D�O�¶�V��
participation in employment, education or other CUNY activities. 

 

Sexual harassment is considered a form of employee misconduct and an employee who engages 

in such conduct, or, managerial and supervisory personnel who knowingly allow such behavior to 

continue, shall be subject to discipline in accordance with applicable rules, policies and collective 

bargaining agreements. 
 

Gender-�E�D�V�H�G���K�D�U�D�V�V�P�H�Q�W���L�V���X�Q�Z�H�O�F�R�P�H���F�R�Q�G�X�F�W���R�I���D���Q�R�Q�V�H�[�X�D�O���Q�D�W�X�U�H���E�D�V�H�G���R�Q���D�Q���L�Q�G�L�Y�L�G�X�D�O�¶�V��
actual or perceived sex, including conduct based on gender identity, gender expression, and 

nonconformity with gender stereotypes that is sufficiently serious to adversely affect an 

�L�Q�G�L�Y�L�G�X�D�O�¶�V���S�D�U�W�L�F�L�S�D�W�L�R�Q���L�Q���H�P�S�O�R�\�P�H�Q�W�����H�G�X�F�D�W�L�R�Q���R�U���R�W�K�H�U���&�8�1�<���D�F�W�L�Y�L�W�L�H�V�� 
 

Sexual violence is an umbrella term that includes: (1) sexual activity without affirmative consent, 

sexual assault, rape/attempted rape, and forcible touching/fondling; (2) dating, domestic and 

�L�Q�W�L�P�D�W�H���S�D�U�W�Q�H�U���Y�L�R�O�H�Q�F�H�������������V�W�D�O�N�L�Q�J���F�\�E�H�U�V�W�D�O�N�L�Q�J�����³�V�W�D�O�N�L�Q�J�´�������D�Q�G�����������Y�R�\�H�X�U�L�V�P�� 
 

The complete definitions of these terms, as well as other key terms used in this policy, are in 

Section III above. 
 

B. Retaliation 
 

This policy prohibits retaliation against any person who reports Sexual Misconduct, assists 

someone making such a report, participates in any manner in an investigation or resolution of a 

Sexual Misconduct complaint, including testifying or assisting in a legal proceeding, or opposes 

in a reasonable manner an act or policy believed to constitute Sexual Misconduct. Federal, state, 

and local laws also prohibit retaliation. 

 

C. Certain Intimate Relationships 
 

This policy also prohibits certain intimate relationships when they occur between a faculty member 

or employee and any student for whom he or she has a professional responsibility as set forth in 

Section XII below. 
 

V. TITLE IX  COORDINATOR  
 

Each college or unit of CUNY has an employee who has been designated as the Title IX 

Coordinator. This employee is responsible for compliance with Title IX of the Education 

Amendments of 1972, which prohibits sex discrimination, including Sexual Misconduct, in 

education programs, and with New York State Law Article 129B, commonly referred to as Enough 
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Enough, and other civil rights law. The name and contact information for all Title IX Coordinators 

�D�W���&�8�1�<���F�D�Q���E�H���I�R�X�Q�G���R�Q���W�K�H���X�Q�L�Y�H�U�V�L�W�\�¶�V���G�H�G�L�F�D�W�H�G��Title IX website.

http://www1.cuny.edu/sites/title-ix/campus-websites/campus/university/
http://www1.cuny.edu/sites/title-ix/campus-websites/campus/university/
https://www.rochester.edu/sexualmisconduct/assets/pdf/College-and-Criminal-Process-Resource.pdf
https://www.rochester.edu/sexualmisconduct/assets/pdf/College-and-Criminal-Process-Resource.pdf
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http://www1.cuny.edu/sites/title-ix/campus-websites/resources/
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�x �7�R�� �G�L�V�F�O�R�V�H�� �W�K�H�� �L�Q�F�L�G�H�Q�W�� �W�R�� �W�K�H�� �F�R�O�O�H�J�H�¶�V�� �+�X�P�D�Q�� �5�H�V�R�X�U�F�H�V�� �'�L�U�H�F�W�R�U�� �R�U�� �G�H�V�L�J�Q�H�H�� ���L�I�� �W�K�H��
accused is a college employee) or request that a confidential or private resource assist in 

doing so. 

�x To disclose the incident confidentially and obtain services from state and local 

governments. 

�x To receive assistance from the campus or others in filing a criminal complaint, initiating 

legal proceedings in family court or civil court, and /or seeking an Order of Protection or 

the equivalent. In New York City, this assistance is provided by Family Justice Centers 

located in each borough: 

�x http://www1.nyc.gov/site/ocdv/programs/family-justice-

http://www1.nyc.gov/site/ocdv/programs/family-justice-centers.page
http://www1.nyc.gov/site/ocdv/programs/family-justice-centers.page
http://www1.cuny.edu/sites/title-


http://www1.cuny.edu/sites/title-ix/
http://www2.ed.gov/about/offices/list/ocr/complaintprocess.html
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- U.S. Equal Employment Opportunity Commission 

https://www.eeoc.gov/federal/fed_employees/filing_complaint.cfm 
 

- New York State Division of Human Rights 

- https://dhr.ny.gov/complaint 
 

- New York City Commission on Human Rights 

https://www.eeoc.gov/federal/fed_employees/filing_complaint.cfm
https://dhr.ny.gov/complaint
http://www1.nyc.gov/site/cchr/about/resources.page
http://www.cuny.edu/about/administration/offices/ohrm/cohr/drug-alcohol2011.pdf
http://www.cuny.edu/about/administration/offices/ohrm/cohr/drug-alcohol2011.pdf
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abuse or maltreatment of individuals under the age of 18. Information regarding mandated child 

abuse reporting is available on the Office of the General Counsel web page. If anyone other than 

New York State mandated reporters has reasonable cause to believe that a minor is being or has 

been abused or maltreated on campus, she/he should notify either the Title IX Coordinator or 

Director of Public Safety. If any CUNY community member witnesses child abuse while it is 

happening, she/he should immediately call 911. 
 

H. Reporting Retaliation 
 

An individual may file a complaint with the Title IX Coordinator if the individual has been 

retaliated against for reporting sexual misconduct, opposing in a reasonable manner an act or 

policy believed to constitute sexual misconduct, assisting someone making such a report, or 

participating in any manner in an investigation or resolution of a sexual misconduct complaint. All 

retaliation complaints will be investigated in accordance with the investigation procedures set forth 

in Section XI of this policy, and individuals who are found to have engaged in retaliation will be 

subject to disciplinary action. 
 

IX.  REPORTING/CONFIDENTIALITY  OBLIGATIONS  OF COLLEGE  AND 
UNIVERSITY  EMPLOYEES 

 
An individual who speaks to a college or CUNY employee about sexual misconduct should be 

aware that employees fall into three categories: 
 

�x �³�F�R�Q�I�L�G�H�Q�W�L�D�O�´���H�P�S�O�R�\�H�H�V�����Z�K�R���K�D�Y�H���D�Q���R�E�O�L�J�D�W�L�R�Q���W�R���P�D�L�Q�W�D�L�Q���D���F�R�P�S�O�D�L�Q�D�Q�W�¶�V���F�R�Q�I�L�G�H�Q�W�L�D�O�L�W�\��
regarding the incident(s); 

 

�x �³�U�H�V�S�R�Q�V�L�E�O�H�´ employees, who are required to report the incident(s) to the Title IX Coordinator 

�x all other employees, who are strongly encouraged but not required to report the incident(s). 

A. Confidential Employees 
 

i. For Students. Students at CUNY who wish to speak to someone who will keep all of 

the communications confidential should speak to one of the following: 

�x Counselor or other staff member at their college counseling center; 

�x Nurse, nurse practitioner or other college health office staff member; 

�x Pastoral counselor, if available at the college; or 

�x �'�H�V�L�J�Q�D�W�H�G���V�W�D�I�I���P�H�P�E�H�U���L�Q���D���Z�R�P�H�Q�¶�V���R�U���P�H�Q�¶�V���F�H�Q�W�H�U�����L�I���R�Q�H���H�[�L�V�W�V���D�W���W�K�H�L�U��
college. 

 

�7�K�H�V�H���L�Q�G�L�Y�L�G�X�D�O�V���Z�L�O�O���Q�R�W���U�H�S�R�U�W���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���D�Q���L�Q�F�L�G�H�Q�W���W�R���W�K�H���F�R�O�O�H�J�H�¶�V���7�L�W�O�H�� �,�;��
�&�R�R�U�G�L�Q�D�W�R�U�� �R�U�� �R�W�K�H�U�� �F�R�O�O�H�J�H�� �H�P�S�O�R�\�H�H�V�� �Z�L�W�K�R�X�W�� �W�K�H�� �V�W�X�G�H�Q�W�¶�V�� �S�H�U�P�L�V�V�L�R�Q���� �7�K�H�� �Rnly 

exception is in the case where there is an imminent threat of serious harm to the 

complainant or any other person. 
 

�,�I���D���V�W�X�G�H�Q�W���V�S�H�D�N�V���V�R�O�H�O�\���W�R���D���³�F�R�Q�I�L�G�H�Q�W�L�D�O�´���H�P�S�O�R�\�H�H�����W�K�H���F�R�O�O�H�J�H���Z�L�O�O���U�D�U�H�O�\���E�H���D�E�O�H���W�R��
conduct an investigation into the particular incident or pursue disciplinary action against 

http://www.cuny.edu/about/administration/offices/la/advisories/reporting-suspected-child-abuse.pdf
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http://www2.cuny.edu/about/administration/offices/hr/benefits/
http://nownyc.org/service-fund/get-help/rape-sexual-assault/medical-help-counseling-for-sexual-assault/
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�7�K�H�� �F�R�O�O�H�J�H�¶�V�� �7�L�W�O�H�� �,�;�� �&�R�R�U�G�L�Q�D�W�R�U�� �L�V�� �U�H�V�S�R�Q�V�L�E�O�H�� �I�R�U�� �F�R�R�U�G�L�Q
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and appropriate other campus officials, determine whether a respondent presents a 

continuing threat to the health and safety of the campus, including (a) whether the 

respondent has a history of violent behavior or is a repeat offender; (b) whether the incident 

represents escalation in unlawful conduct by the accused; and (c) any increased risk that 

the accused will commit additional acts of violence. 

 

C. Interim Emergency Student Suspensions 

http://www2.cuny.edu/about/administration/offices/legal-affairs/policies-procedures/reasonable-accommodations-and-academic-adjustments/
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XI.  INVESTIGATING COMPLAINTS OF SEXUAL  MISCONDUCT  
 

The college will conduct an investigation when it becomes aware, from any source (including 

third-parties not connected to the college or university), that sexual misconduct may have been 

committed against a student, employee or visitor, unless the information provided is insufficient 

to permit an investigation or the complainant has requested that the college refrain from such an 

investigation and the college has determined that refraining from an investigation will not result in 

a continuing threat to the college community. See Section VIII, above. 
 

A. Rights of the Complainant and Respondent. 
 

Whenever an investigation takes place, the complainant and respondent shall have these rights: 
 

�x to an 



http://policy.cuny.edu/schedule/
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C. Conflicts 
 

If a complainant or respondent believes that any individual involved in the investigatory or 

adjudication process has a conflict of interest, he or she may make a request to the Chief Student 

Affairs Officer (or, if no students are involved, to the Legal or Labor Designee) to have that 

conflicted individual removed from the process. The request for removal must be in writing within 

�I�L�Y�H���G�D�\�V���R�I���W�K�H���F�R�P�S�O�D�L�Q�W���R�U���U�H�V�S�R�Q�G�H�Q�W�¶�V��notification that the individual is to be involved and 

include a detailed description of the conflict. If the Chief Student Affairs Officer (or Legal or Labor 

Designee) determines that a conflict does exist, he or she will take immediate steps to address the 

conflict in order to ensure an impartial and fair process. 
 

If any administrator designated by this policy to participate in the investigation or resolution of a 

complaint (including but not limited to the Title IX Coordinator) is the respondent, the College 

�3�U�H�V�L�G�H�Q�W�� �Z�L�O�O�� �D�S�S�R�L�Q�W�� �D�Q�R�W�K�H�U�� �F�R�O�O�H�J�H�� �D�G�P�L�Q�L�V�W�U�D�W�R�U�� �W�R�� �S�H�U�I�R�U�P�� �V�X�F�K�� �S�H�U�V�R�Q�¶�V�� �G�X�W�L�H�V�� �X�Q�G�H�U�� �W�K�L�V��
policy. If the President is the respondent, the investigation will be handled by the University Title 

IX Coordinator or her/his designee. 
 

D. Informal Resolution 
 

Except in instances involving sexual assault, the Title IX Coordinator, in his or her discretion, may 

offer the respondent and the complainant the opportunity to participate in the informal resolution 

process. Informal resolution may take place after the Title IX Coordinator has completed the 

investigation, but before the Title IX report has been completed, in an effort to resolve the matter 

by mutual agreement. The informal resolution process shall be conducted by the Title IX 

Coordinator, or by a qualified staff or faculty member designated by Title IX Coordinator, in 

coordination with the Chief Student Affairs Officer. 
 

Both the complainant and the respondent have the right to end the informal resolution process at 

any time. Any informal resolution must be acceptable to the complainant, the respondent, and the 

Title IX Coordinator. Even if both the respondent and complainant agree to a resolution, the Title 

IX Coordinator must also agree with the resolution for it to be final. 
 

If a resolution is reached, the complainant and the respondent shall be notified in writing, and the 

Title IX Coordinator will confer with the Chief Student Affairs Officer when creating a written 

memorandum memorializing the agreed upon resolution and consequences for non-compliance. 

�7�K�L�V���P�H�P�R�U�D�Q�G�X�P���Z�L�O�O���E�H���L�Q�F�O�X�G�H�G���L�Q���W�K�H���U�H�V�S�R�Q�G�H�Q�W�¶�V���V�W�X�G�H�Q�W���U�H�F�R�U�G�� 
 

If no agreement is reached within a reasonable time, the Title IX Coordinator shall complete the 

Title IX report and take action in accordance with subsection E0 0 1 72.024 211.25 Tm
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�x to receive written notice of the decision of the faculty-student disciplinary 

committee, specifically whether the allegations were substantiated and what, if any, 

penalty was imposed; 
 

�x to make an impact statement at the point when the decision maker is deliberating 

on appropriate sanctions; 
 

�x To written notice of findings of fact, decisions and sanctions if any, as well as the 

rationale for the decision and any sanction; 
 

�x to choose whether to or discuss the outcome of a conduct or judicial process; 

�x to appeal to a decision maker that is fair and impartial and does not include 

individuals with conflicts of interest; 
 

�x to have all information obtained during the conduct process protected from public 

release until a decision maker on appeal makes a final determination, unless 

otherwise required by law. 
 

c. Penalties for students instituted after a hearing before the faculty-student disciplinary 

committee range from a warning to suspension or expulsion from the University. Students 

�D�F�F�X�V�H�G�� �R�I�� �F�U�L�P�H�V�� �R�I�� �Y�L�R�O�H�Q�F�H�� �D�U�H�� �D�O�V�R�� �V�X�E�M�H�F�W�� �W�R�� �W�K�H�� �X�Q�L�Y�H�U�V�L�W�\�¶�V�� �S�R�O�L�F�\�� �R�Q�� �W�U�D�Q�V�F�U�L�S�W��
notations which is discussed in this Section below. 

 

Discipline against Employees 
 

In cases where the college President recommends discipline against an employee, the matter shall 

be referred for disciplinary action in accordance with the applicable CUNY policies, rules and 

�F�R�O�O�H�F�W�L�Y�H���E�D�U�J�D�L�Q�L�Q�J���D�J�U�H�H�P�H�Q�W�V�����3�H�Q�D�O�W�L�H�V���I�R�U���H�P�S�O�R�\�H�H�V���L�Q�F�O�X�G�H�����G�H�S�H�Q�G�L�Q�J���R�Q���W�K�H���H�P�S�O�R�\�H�H�¶�V��
title, reprimand, suspension, demotion, fine, or termination of employment following applicable 

disciplinary procedures. For many respondent employees, these procedures may include a hearing 

before a non-CUNY fact-finder, as required by the particular collective bargaining agreement. 
 

For additional information on the disciplinary process in specific cases, complainants should 

consult their campus Title IX Coordinator, who will work with campus Human Resources Director 

to provide information. Respondents should consult their union representative, if any, or campus 

Human Resources Director. 
 

Action against Visitors 
 

In cases where the person accused of sexual misconduct is not a CUNY student or employee, the 

�F�R�O�O�H�J�H�¶�V�� �D�E�L�O�L�W�\�� �W�R�� �W�D�N�H�� �D�F�W�L�R�Q�� �D�J�D�L�Q�V�W�� �W�K�H�� �D�F�F�X�V�H�G�� �L�V��usually extremely limited. However, the 

�F�R�O�O�H�J�H���V�K�D�O�O���W�D�N�H���D�O�O���D�S�S�U�R�S�U�L�D�W�H���D�F�W�L�R�Q�V���Z�L�W�K�L�Q���L�W�V���F�R�Q�W�U�R�O�����V�X�F�K���D�V���U�H�V�W�U�L�F�W�L�Q�J���W�K�H���Y�L�V�L�W�R�U�¶�V���D�F�F�H�V�V��
to campus. In addition, subject to Section VI, above, the matter may be referred to local law 

enforcement for legal action, including seeking Orders of Protection and/or reporting to local law 

enforcement, where appropriate. College Public Safety will assist both students and employees in 

enforcing Orders of Protection on the campus. 
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No Disciplinary Action 
 

In cases where a determination is made not to bring disciplinary action, the Title IX Coordinator 

shall inform the complainant and 
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appear on the adjourned date, or request an extension, the college may proceed without the 

respondent present, and any decision and sanction shall be binding. 
 

Content of Notice of Charges and Hearing 

The notice shall contain the following: 

A. A complete and itemized statement of the charge(
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Notations (see below). Before resolving a complaint in this manner, the chief student affairs 

officer or designee shall first consult with the complainant and provide the complainant 

with an opportunity to object to the proposed resolution, orally and/or in writing. If a 

�U�H�V�R�O�X�W�L�R�Q���L�V���U�H�D�F�K�H�G���R�Y�H�U���W�K�H���F�R�P�S�O�D�L�Q�D�Q�W�¶�V���R�E�M�H�F�W�L�R�Q�����W�K�H���F�K�L�H�I���V�W�X�G�H�Q�W���D�I�I�D�L�U�V���R�I�I�L�F�H�U���R�U��
designee shall provide the complainant with a statement of the reasons supporting such 

resolution, and the complainant may appeal the resolution to the college President. 
 

C. Faculty Student Disciplinary Committee Structure: 
 

Each faculty-student disciplinary committee shall consist of two (2) faculty members or one 

(1) faculty member and one (1) member of the Higher Education Officer series (HEO), and 

two (2) student members and a chairperson, who shall be a faculty member. A quorum shall 

consist of the chairperson and any two (2) members, one of whom must be a student. Hearings 

shall be scheduled promptly (including during the summers) at a convenient time and efforts 

shall be made to insure full student and faculty representation. 

 

The president shall select in consultation with the head of the appropriate campus governance 

body or where the president is the head of the governance body, its executive committee, 

three (3) members of the faculty of that college to receive training upon appointment and to 

serve in rotation as chairperson of the disciplinary committee. The following schools shall be 

required to select two (2) chairpersons:, CUNY School of Law, Guttman Community 

College, CUNY School of Professional Studies, and the CUNY School of Journalism. If 

none of the chairpersons appointed from the campus can serve, the president, at her/his 

discretion, may request that a chairperson be selected by lottery from the entire group of 

chairpersons appointed by other colleges. The chairperson shall preside at all meetings of the 

faculty-student disciplinary committee and decide and make all rulings for the committee. 

She/he shall not be a voting member of the committee but shall vote in the event of a tie. 

 

The faculty members shall be selected by lot from a panel of six (6) elected biennially by the 

appropriate faculty body from among the persons having faculty rank or faculty status. 

Members of the panel shall be trained on an annual basis in compliance with the law and this 

Policy. CUNY School of Law, Guttman Community College, CUNY School of Professional 

Studies, and the CUNY School of Journalism shall be required to select four (4) faculty 

members. The HEO members shall be selected by lot from a panel of six (6) HEO appointed 

biennially by the president. CUNY School of Law, Guttman Community College, CUNY 

School of Professional Studies, and the CUNY School of Journalism shall be required to 

�V�H�O�H�F�W���I�R�X�U�����������+�(�2�¶�V�����7�K�H���V�W�X�G�H�Q�W���P�H�P�E�H�U�V���V�K�D�O�O���E�H���V�H�O�H�F�W�H�G���E�\���O�R�W���I�U�R�P���D���S�D�Q�H�O���R�I���V�L�[����������
elected annually in an election in which all students registered at the college shall be eligible 

to vote. CUNY School of Law, Guttman Community College, CUNY School of Professional 

Studies, and the CUNY School of Journalism shall be required to select four (4) students. In 

the event that the student or faculty panel or both are not elected, or if more panel members 

are needed, the president shall have the duty to select the panel or panels which have not 

been elected. 

 

In the event that the chairperson cannot continue, the president shall appoint another 

chairperson. In the event that a seat becomes vacant and it is necessary to fill the seat to 
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continue the hearing, the seat shall be filled from the respective faculty, HEO, or student 

panel by lottery 

 

Each academic year, the chief student affairs officer, and her or his designee, shall 

appoint/identify one or more college employees to serve as presenters for the hearings. This 

list shall be forwarded to the Office of the Vice Chancellor for Student Affairs, and the 

Office of the General Counsel and Sr. Vice Chancellor for Legal Affairs prior to the first day 

of the academic year 

 

Persons who are to be participants in the hearings as witnesses or have been involved in 

preferring the charges or who may participate in the appeals procedures or any other person 

having a direct interest in the outcome of the hearing shall be disqualified from serving on 

the committee 

 

Roles and Responsibilities of Individuals during the Hearing 
 

a. Role and Responsibilities of Panel Chairperson: 
 

The chairperson shall preside at the hearing. The parties to the hearing are the college, the 

respondent, and if the complainant chooses to participate, the complainant. At the atnant
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for Legal Affairs prior to the first day of the academic year. The employee who serves as presenter 

during the hearing shall be from the same institution as the respondent. 
 

c. Recording of Proceeding 
 

The college shall make a recording of each fact-finding hearing by some means such as a 

stenographic transcript, an audio recording or the equivalent. No other recording of the 

proceedings shall be permitted. A respondent who has been found to have committed the conduct 

charged after a hearing is entitled upon request to a copy of such a record without cost upon the 

�F�R�Q�G�L�W�L�R�Q���W�K�D�W���L�W���L�V���Q�R�W���W�R���E�H���G�L�V�V�H�P�L�Q�D�W�H�G���H�[�F�H�S�W���W�R���W�K�H���U�H�V�S�R�Q�G�H�Q�W�¶�V���D�G�Y�L�V�R�U�����,�Q���W�K�H���H�Y�H�Q�W���R�I���D�Q 

appeal, both the respondent and the complainant are entitled upon request to a copy of such a 

record without cost, upon the condition that it is not to be disseminated except to their advisors. 
 

Basic Hearing Rules: 
 





32  

admission to, or attendance at, any other unit of the university while the penalty is being 

served. 
 

iii. Appeals/Review 
 

A respondent or a complainant may appeal a decision of the faculty-student disciplinary 

committee to the president on the following grounds: (i) procedural error, (ii) newly 

discovered evidence that was not reasonably available at the time of 00000912 0 612 792 re
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XIII.  COLLEGE OBLIGATIONS UNDER THIS  POLICY  
 

In addition to addressing possible violations of this policy, colleges/units of CUNY have the 

following obligations: 
 

a. Dissemination of Policies, Procedures and Notices 
 

The college Title IX Coordinator, in coordination with the Office of Student Affairs, Office of 

Public Safety, Human Resources Department and other appropriate offices, is responsible for the 

wide dissemination of the following on her/his campus: (i) this Policy; (ii) �&�8�1�<�¶�V Notice of Non- 

�'�L�V�F�U�L�P�L�Q�D�W�L�R�Q�������L�L�L�����W�K�H���7�L�W�O�H���,�;���&�R�R�U�G�L�Q�D�W�R�U�¶�V���Q�D�P�H�����S�K�R�Q�H���Q�X�P�E�H�U�����R�I�I�L�F�H���O�R�F�D�W�L�R�Q�����D�Q�G���H�P�D�L�O��
address; and (iv) contact information for the campus Public Safety Office. Such dissemination 

shall include posting the documents and information on the college website, and including it in 

�U�H�V�L�G�H�Q�F�H���O�L�I�H���P�D�W�H�U�L�D�O�V���D�Q�G���W�U�D�L�Q�L�Q�J���D�Q�G���H�G�X�F�D�W�L�R�Q�D�O���P�D�W�H�U�L�D�O�V�����,�Q���D�G�G�L�W�L�R�Q�����W�K�H���6�W�X�G�H�Q�W�V�¶���%�L�O�O���R�I��
Rights, which is appended to and made a part of this policy, must be distributed to any individual 

reporting an incident of sexual misconduct at the time the report is made. It must also be distributed 

�D�Q�Q�X�D�O�O�\�� �W�R�� �D�O�O�� �V�W�X�G�H�Q�W�V���� �P�D�G�H�� �D�Y�D�L�O�D�E�O�H�� �R�Q�� �W�K�H�� �F�R�O�O�H�J�H�¶�V�� �Z�H�E�V�L�W�H�� �D�Q�G�� �S�R�V�W�H�G�� �L�Q�� �F�R�O�O�H�J�H�� �F�D�P�S�X�V��
centers and in CUNY owned and operated housing. 

 

b. Training and Educational Programming 
 

CUNY is responsible for providing training to college Title IX Coordinators and others who may 

serve as investigators. The college Title IX Coordinator, in coordination with other applicable 

offices, including Public Safety, Human Resources



http://www1.cuny.edu/sites/title-ix/information-for-parents-and-
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Therefore, faculty members and other employees are prohibited from engaging in intimate 

relationships with students for whom they have a professional responsibility, including 

undergraduates, graduate and professional students and postdoctoral fellows. 
 

For purposes of this Section, professional responsibility for a student means responsibility over 

any academic matters, including teaching, counseling, grading, advising for a formal project such 

as a thesis or research, evaluating, hiring, supervising, coaching, making decisions or 

recommendations that confer benefits such as admissions, registration, financial aid, other awards, 

remuneration, or fellowships, or performing any other function that might affect teaching, research, 

or other academic opportunities. 
 

e. Relationships between Supervisors and Employees 
 

Many of the concerns about intimate relationships between faculty members or employees and 

students also apply to relationships between supervisors and employees they supervise. Those 

relationships therefore are strongly discouraged. Supervisors shall disclose any such relationships 

to their supervisors in order to avoid or mitigate conflicts of interest in connection with the 

supervision and evaluation of the employees with whom they have an intimate relationship. 

Mitigation may involve the transfer of either the supervisor or employee, reassigning the 

responsibility to evaluate the employee to a different supervisor, or other appropriate action.
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The City University of New York 

�6�W�X�G�H�Q�W�V�¶���%�L�O�O���R�I���5�L�J�K�W�V 
 

For CUNY students who experience Sexual Violence, including sexual assault; 

domestic, dating or, intimate partner violence, stalking or voyeurism 

 

All students have the right to 

1. Make a report to local law enforcement and/or state police; 

2. Have disclosures of domestic violence, dating violence, stalking, and sexual assault treated 

seriously; 

3. Make a decision about whether or not to disclose a crime or violation and participate in the 

judicial or conduct process and/or criminal justice process free from pressure by the 

institution; 

4. Participate in a process that is fair, impartial, and provides adequate notice and a 

meaningful opportunity to be heard; 

5. Be treated with dignity and to receive from the institution courteous, fair, and respectful 

health care and counseling services, where available; 

6. Be free from any suggestion that the reporting individual is at fault when these crimes and 

violations are committed, or should have acted in a different manner to avoid such crimes 

or violations; 

7. Describe the incident to as few institutional representatives as practicable and not be 

required to unnecessarily repeat a description of the incident; 

8. Be protected from retaliation by the institution, any student, the accused and/or the 

respondent, and/or their friends, family and acquaintances within the jurisdiction of the 

institution; 

9. Have access to at least one level of appeal of a determination; 

10. Be accompanied by an advisor of choice who may assist and advise a reporting individual, 

accused, or respondent throughout the judicial or conduct process including during all 

meetings and hearings related to such process; and 

11. Exercise civil rights and practice of religion without interference by the investigative, 

criminal justice, or judicial or conduct process of the institution. 

This Student Bill of Rights �Z�D�V���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���³�(�Q�R�X�J�K���L�V���(�Q�R�X�J�K�´���/�D�Z�����1�H�Z���<�R�U�N���6�W�D�W�H��
Education Law Article 129-B, effective October 7, 2015. 

For more information about preventing and addressing Sexual Violence at CUNY see 

http://www1.cuny.edu/sites/title-ix/campus-websites. 

Information about filing a report, seeking a response, and options for confidential disclosure is 

available also available �&�8�1�<�¶�V���7�L�W�O�H���,�;���Z�H�E���S�D�J�H. 

�4�X�H�V�W�L�R�Q�V���D�E�R�X�W���&�8�1�<�¶�V���6�H�[�X�D�O���0�L�V�F�R�Q�G�X�F�W���S�R�O�L�F�\���D�Q�G���S�U�R�F�H�G�X�U�H�V���P�D�\��be directed to your 

campus Title IX Coordinator. 

http://www1.cuny.edu/sites/title-ix/campus-websites
http://www1.cuny.edu/sites/title-ix/campus/university/
http://www1.cuny.edu/sites/title-ix/campus-websites/campus/university/
http://www1.cuny.edu/sites/title-ix/campus-websites/campus/university/
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