GUIDELINES FOR THE IMPLEMENTATION OF
THE STUDENT RECORDS ACCESS POLICY AND
THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT (FERPA)

The Student Records Access Policy of the Board of Trustees of The City University of
New York (CUNY) provides that the University and its colleges shall be in full compliance
with the Family Educational Rights and Privacy Act (FERPA), 20 U.S. §1232g, and its
implementing regulations, 34 CRF Part 99.

Under FERPA, students generally have the right to review their education records and
must consent in writing before certain personally identifiable information is disclosed to third
parties. These guidelines contain information about these requirements and important
exceptions, as well as definitions, procedures, and the annual notification of student rights.

I Definitions
1. Student’s Right to Review Education Records

A. Procedures for Review and Inspection
B.



other CUNY program. An individual who is a Student at one CUNY college
is not a Student at another CUNY college unless he or she also attends classes
at that other college. An individual remains a Student while working under a
work-study program.

Directory Information. Directory information is information in a student’s
education record not generally considered harmful or an invasion of privacy
under FERPA. It may




college or University has contracted as its agent to provide a service instead of
using University employees or officials; a student serving on an official college or
University-wide committee, such as a disciplinary committee; or an individual
assisting another School Official in performing his or her tasks. Members of the
Board of Trustees are also School Officials. A contractor, consultant, volunteer or
other party (collectively “contractor”) to whom a college or the University has
outsourced institutional services or functions may be a School Official so long as
the contractor is performing services that would otherwise be performed by
employees, is under the direct control of the college or the University with respect
to the use and maintenance of education records, and is subject to the
requirements on use and re-disclosure of PII set out below. The State
Comptroller, and his or her agents and representatives, are also School Officials
for the purposes of auditing CUNY’s educational programs.

F. Legitimate Educational Interest. A School Official has a legitimate educational
interest in obtaining access to a particular record if access is reasonably necessary
in order to fulfill his or her professional responsibilities for the college or
University.

G. FERPA Appeals Officer. College official or employee designated by the President
to hear student appeals from denials of access to records, requests to correct
records, or other rights under FERPA.

H. General Counsel and Vice Chancellor for Legal Affairs. The General Counsel
and Vice Chancellor for Legal Affairs (“General Counsel”) is charged with
hearing appeals concerning failures by any college to comply with FERPA. The
Office of the General Counsel and Vice Chancellor for Legal Affairs (“OGC”) is
also responsible for issuing advisory memoranda on FERPA.

. STUDENT’S RIGHT TO REVIEW EDUCATION RECORDS. A student generally has
the right to review his or her own education records.

A. Procedures for Review and Inspection.

1. A college must permit a student to inspect and review his/her education
records within 45 days of the college's receipt of a request for access,
subject to the exceptions below. Such request shall be made to the
college’s Registrar. Although an initial request ma6 (y)2gial






provided that: (a) such records are normally maintained by the college;
(b) such records relate exclusively to the individual’s employment; (c)
such records are used only for employment purposes; and (d) such
employment is not the result of student status (e.g., work study, graduate
assistants).

6. Records made by a health care provider—a physician, psychiatrist,
psychologist, or other recognized professional/paraprofessional acting or
assisting in his or her professional or paraprofessional capacity, which:
(a) are created, maintained, or used only in connection with the provision
of treatment of the student, and (b) are not disclosed to anyone other than
the individuals providing the treatment.

7. Records which pertain to a student but were generated after the student is
no longer in attendance and not directly related to attendance as a student
(for example, alumni records created after the student’s graduation.)

8. Grades on peer-graded papers before they are recorded by a teacher.

9. Any other record, which, pursuant to any other law or regulation, is
privileged, or which is otherwise inaccessible to the student.

C. Procedures for Amending or Correcting Records.

1. If a student believes that his/her education records contain information
that is inaccurate, misleading, or in violation of the student’s rights of
privacy, he or she may ask the college to amend the record. The college
shall decide whether to amend within a reasonable time after receiving
the request. If the college denies the student's request, it shall inform the
student of its decision and of the student’s right to appeal to the FERPA
Appeals Officer. A student may not contest the assignment of a grade
through this procedure, but may contest whether the assigned grade was
recorded accurately.

2. The FERPA Appeals Officer shall hold a hearing within a reasonable
time after receipt of the appeal; reasonable notice of the date, time and
place of the hearing shall be given to the student. The student shall be
given a full and fair opportunity to present relevant evidence. The
student may be assisted or represented by one or more individuals of
his/her choice. The decision must be based solely on the evidence



accordingly; and (b) inform the student of the amendment in writing. If,
on the other hand, the college decides that the information is correct and
not in violation of the student’s privacy rights, it shall inform the student
of his/her right to place a statement in the record commenting on the
contested information or stating why he or she disagrees with the decision
of the college. If a statement is placed in the education records of the
student, the college shall maintain the statement with the contested part of
the record for as long as the record is maintained and disclose the

statems



h. Enrollment status (full or part-time, undergraduate or graduate,
etc.)



connection with the investigation or potential discipline of the student for
alleged misconduct.

Enrollment or Transfer. The disclosure is to an official or employee of
another college or institution of postsecondary education where the student
seeks or intends to enroll or where the student is already enrolled so long
as the disclosure is for purposes related to the student’s enroliment or
transfer, provided that the college also gives the student written notice of
such disclosure, and upon request, a copy of the record that was
disclosed.?

Designated Governmental Authorities. The disclosure is to authorized
representatives of the United States Comptroller General, Secretary of
Education, or Attorney General or to State or local educational authorities,
in connection with an audit or evaluation of Federal or State supported
education programs or for the enforcement of or compliance with Federal
legal requirements which relate to those programs.

Financial Aid. The disclosure is in connection with financial aid for which
the student has applied or which the student has received, if the
information is necessary for purposes such as the determination of
eligibility, amount or conditions, or enforcement of the terms and
conditions of the aid.

Court Order or Subpoena. The disclosure is to comply with a judicial
order or lawfully issued subpoena. Before complying with an order or
subpoena, the college m



United States Attorney General or appropriate designee concerning
investigations or prosecution of certain federal crimes relating to domestic
or international terrorism.

Studies Exception. The disclosure is to an organization conducting a study
for or on behalf of the college, pursuant to a written agreement, to (a)
develop, validate, or administer predictive tests, (b) administer student aid
programs, or (c) improve instruction, so long as the study does not permit
personal identification of parents and students by those other than
representatives of the organization with legitimate educational interests,






17.

To Military Recruiters (Solomon Amendment). In accordance with
federal law, educational institutions are required to disclose student
recruitment information to U.S. military recruiters. This information
consists of a student’s name, addresses, telephone listings, date and
place of birth, level of education, academic major, degrees received and
educational institution in which the student was most recently enrolled.

Recordkeeping Requirements. The Registrar’s office of each college shall
maintain a record of each request for and disclosure of a student education record,
other than directory information. For each disclosure, the record must include the
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requirements of FERPA to the College’s FERPA Appeals Officer, and
may appeal the decision of that college officer to the General Counsel
within 30 days of the decision of the FERPA Appeals Officer. Attachment
E is a form for appeals to OGC. It must be completed in writing and
submitted with a copy of the determination of the FERPA Appeals Officer
and the reasons why the student disagrees with the determination. If the
FERPA Appeals Officer does not issue a decision within 30 days of an
appeal or the holding of a hearing thereon, whichever is later, the student
may also file with OGC.

The General Counsel shall render a decision no later than 30 days after
the receipt of the appeal. Decisions of the General Couns
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